
 

TOWN OF ROCKINGHAM 

BELLOWS FALLS VILLAGE CORPORATION 

 

Merger Committee Meeting 

(Rockingham Selectboard & Bellows Falls Village Trustees) 

 

Tuesday, February 24, 2015 

 Minutes 
 

Present:  Peter Golec, Sanford Martin, Thomas MacPhee, Joshua Hearne, Ann DiBernardo, 

Colin James, Susan Hammond, Charles Hunter 

Absent:  Nancy McAuliffe & Stefan Golec 

 

Also Present:  Kristi Morris, Facilitator; Willis Stearns, II, Municipal Manager; Kerry Bennett, 

Recording Clerk; Eleanor Landry; Wade Masure; Dennis Harty; David Buckley 

 

Press:  Bill Staats, FACT8; Joel Slutsky, The Shopper; Domenic Poli, Brattleboro Reformer 

 

Call to Order:   Meeting was called to order at 6:00 p.m. by Facilitator Kristi Morris.  Morris 

asked the Committee members to introduce themselves. 

 

Additions to the Agenda for Routine Administrative Matters and/or Pressing Matters that will 

require ratification at a future meeting:  None 

 

Approve Minutes of January 21, 2015:  Peter Golec made the motion to approve the minutes of 

January 21, 2015 as printed.  Motion was seconded by Joshua Hearne.  Motion passed 

unanimously. 

 

Public Comment on Items Not on the Agenda (3 minutes per person):   

 Stearns noted that there have been postings from an email – bellowsfalls@yahoo.com -  that 

has been sent to various people with the minutes from the last merger committee meeting. 

Stearns stated that this is not an email from the Merger Committee, the Town of Rockingham 

or the Village of Bellows Falls and is not related to any official business of the Town Hall. 

 

Agenda: 

1. Review & General Discussion of VLCT document & Preamble 

 a)  Discuss Alternate Document: 

 

Stearns noted at the last Merger Committee Meeting the Committee voted to begin 

discussions with a 2004 document prepared by the Vermont League of Cities & Towns.  It 

has since been discovered that this document from VLCT was in fact a 1991 document that 

was incorporated into a 2004 booklet entitled “Municipal Unification”.  Upon further 

research into the numerous merger, consolidation, unification documents a draft Charter from 

2009 was discovered which Stearns recommended may be a better place for the Committee 

to start. This document was included in the Committee meeting packets along with a memo 

from him.   

 

Morris stated that the Committee should discussion which document it would prefer to use as 

a starting point – the 1991 VLCT document or the 2009 Charter document.   
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Peter Golec stated that he has read the 1991 VLCT document and it is his opinion that the 

Committee stay with its original decision to start with this document before moving on to the 

2009 document, which he stated he has not read completely.  Golec also stated that he thinks 

Saxtons River should be included in these discussions.  Golec is also concerned that if the 

Committee starts with a charter document there will not be sufficient public input allowed. 

 

Stearns stated that he has read both documents and the 2009 document clearly speaks to the 

merger process under Chapter 10.  Stearns also believes after reading these documents that 

the committee formed in 2009 that developed this document did a lot of research into 

developing this document. 

 

Martin also stated that he has read both documents and agrees with Stearns that the 2009 

document is a better starting point and the end of the document clearly states the merger 

process. 

 

James noted that there is valuable information in both documents and asked if a comparison 

could be done as the process moves forward.  Stearns stated that it could. 

 

Morris reminded the Committee that it has been charged with developing a merger document 

and two public hearings are required once a document is developed.  The Committee can 

hear public comment throughout the process during the Merger Committee meetings. 

 

MacPhee agreed that this Committee was charged with coming up with a plan and did note 

that the Committee Meetings are open to the public. 

 

Morris stated that in his experience the public can give comments during the process and 

does have the opportunity to give comments.  However, it is this Committee’s job to come up 

with the document to be presented at the two required public hearings. 

 

Stearns also noted that the Rules of Procedure adopted by this Committee at the last meeting 

has a section that outlines the public comment process during these meetings.  Stearns also 

stated that coming into these meetings with a “bullet list” of what each Board wants to see 

will get nowhere and believes that a document is needed as a starting point.  Stearns again 

stated that he would recommend the 2009 document. 

 

Thomas MacPhee made the motion that the Merger Committee use the 2009 document 

entitled “Charter Town of Rockingham” as a reference starting point.  Motion was seconded 

by Sanford Martin.  James again asked if information can be used from the VLCT 1991 

document.  Stearns stated that it could.  Morris stated that once a document is approved as a 

starting point it is hoped that the Committee will stay focused on the items on the agenda and 

continue to move forward.  Domenic Poli, Brattleboro Reformer, asked what the “preamble” 

was that was on the agenda for tonight’s meeting.  Stearns stated that this was a word he used 

at the last meeting but there is not any heading that specifically states “preamble” but 

Chapter One of the 2009 document is basically a preamble to the document.  Dennis Harty 

noted that the 2009 document is more of a charter document and feels that the Committee  
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should start with the 1991 VLCT document for discussion.  Stearns explained that Chapters 

One through Nine of the 2009 document are basically boiler plate items and that Chapter Ten 

goes into depth of the actual merger process which will result in most of the discussion.  

DiBernardo stated that she did agree with Golec that Saxtons River should be part of these 

discussions and she will speak with the Saxtons River Chair about this.   

 

Morris called for a vote on the motion to use the 2009 document as the starting point for 

discussions.   Motion passed with 5 voting in favor of the motion and 3 against.  Morris did 

remind the Committee and the public that this will not happen overnight and the process 

could take quite a long time. 
 

DiBernardo asked those that voted no what their reasons were.  Morris stated that these individuals 

are not under any obligation to explain their vote.  However, those individuals chose to explain.  

Hearne stated that he has heard a lot from the public and he also agrees that Saxtons River should be 

included in these discussions.  Golec stated that the last attempt with a merger document failed and he 

would like to start with everyone agreeing with what they would like to see in a merger.  He also 

believes Saxtons River should be involved.  Stearns also noted that the possibility exists that with the 

March Town Meeting, the April Saxtons River Village Meeting, and the May Bellows Falls Village 

Meeting that the dynamics will change but now there is a committee made up of 2 Boards, not the 3
rd

, 

and the 3
rd

 entity’s involvement could happen at any time and has made no attempt to participate.  

Stearns did note that when we get to discussions where Saxtons River would be involved, specifically 

fire districts, we will have to get input from them.  Stearns did note that this Committee will never get 

to that point without saying the end point being that there will be a Town of Rockingham Charter, 

agree that it will be the Town of Rockingham and have certain rights and privileges as a Town and 

then the Committee work its way to the problematic issues, which it seems some want to talk about 

first, but the Committee should agree that it can be one town and then work on how to get there.  

Stearns stated that it is going to be easier to accept when it is understood that the Town is not giving 

up any powers that the Town would have otherwise and it should be obvious to look at Chapter One 

of the 2009 document and agree that this is what a town is and agree to that.  This doesn’t say it 

would be any closer to merger, it just states that if there is a charter this is how it would read relative 

to the duties and responsibilities of a town.  However, Chapter Ten will take some time.   

 

Morris stated again that the Committee is not approving this document but using it as a starting point, 

and now that this has been decided as the draft document the next order of business was to discuss the 

“preamble” or the beginning. 

 

Chapter One – 1.1 General:  Thomas MacPhee made the motion to adopt 1.1 General.  Motion was 

seconded by Charles Hunter.   Morris read 1.1 General as follows: 

 

The inhabitants of the Town of Rockingham, within the limits as now established, shall be a 

municipal corporation by the name of the Town of Rockingham. 

 

The Town of Rockingham shall have all powers which towns have under the constitution 

and laws of the State of Vermont, as amended, as fully and completely as though they 

were specifically enumerated in this charter, together with all powers that may hereafter 

be granted to towns by the legislature. 

 

There was no discussion and Morris called for a vote on the motion.  Motion passed 

unanimously. 
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Chapter One - 1.2 Town Property:  Charles Hunter made the motion to adopt 1.2 Town 

Property.  Motion was seconded by Peter Golec.  Morris read 1.2 Town Property as follows: 

 

The Town may acquire property within or without its corporate limits for Town purposes, 

by purchase, gift, devise, lease or condemnation, consistent with Vermont law, as 

amended. 

 

The Town may sell, lease, mortgage, hold, manage and control such property as its 

interest may require consistent with Vermont law, as amended 

 

There was no discussion and Morris called for a vote on the motion.  Motion passed 

unanimously. 

 

Chapter One – 1.3 Powers of the Town:  Peter Golec made the motion to adopt 1.3 Powers of 

the Town.  Motion was seconded by Thomas MacPhee.  Morris read 1.3 Powers of the Town 

as follows: 

 

In this charter, no mention of a particular power shall be construed to be exclusive or to 

restrict the scope of the powers which the Town would have if the particular power were 

not mentioned, unless this charter otherwise provides.  The general grant of authority 

shall include, but shall not be limited to the following: 

 

1.3.1 To levy, assess and collect taxes in order to carry out its powers, to appropriate 

and to borrow money within the limits prescribed by Vermont law, as amended, 

and to collect special fees and assessments as may be required. 

 

1.3.2 To adopt and enforce ordinances relating to the health, welfare and safety of the 

public. 

 

Nothing in this charter shall be construed to in any way limit the powers and functions 

conferred on the Town of Rockingham and the Selectboard by general or special 

enactments of Vermont Statutes or regulations in force or effect or hereafter enacted, and 

the powers and functions conferred by this charter shall be cumulative and in addition to 

the provisions of such general or special enactments unless this charter otherwise 

provides. 

 

Hunter asked for clarification stating that he understood it to mean that the Town could levy, 

assess and collect taxes consistent with the law and to adopt and enforce ordinances.  Stearns 

stated that this is correct and also that the State of Vermont can enact legislation, for which 

the Town becomes responsible for unless the Charter states that we are not, for example 

State-wide recycling.  This states that the Town knows what it is going to do but if legislature 

enacts something and it becomes the Town’s responsibility we accept that responsibility.   

DiBernardo stated that at a meeting she attended recently in Montpelier there was discussion 

by some towns not to adopt road standards so there is a choice.  Stearns stated that in this 

case it is not a requirement to adopt the road standards but the State funding is predicated on 

whether you do or don’t adopt.   
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There being no further discussion Morris called for a vote on the motion.  Motion passed 

unanimously. 

 

Chapter One – 1.4 Ordinance Adoption and Ordinance Amendments:  Charles Hunter made 

the motion to adopt 1.4 Ordinance Adoption and Ordinance Amendments.  Motion was 

seconded by Thomas MacPhee.  Morris read 1.4 Ordinance Adoption and Ordinance 

Amendments as follows: 

 

If the Selectboard desires to adopt or amend an ordinance, they shall cause it to be 

entered into the official record kept of its proceedings.  Any lawful ordinance or 

amendment to an existing ordinance may also be proposed by a petition of not less than 

five percent (5%) of the registered voters. 

 

The proposed ordinances or amendments shall be published in at least one newspaper of 

general circulation of the Town, together with a notice of time and place of a public 

hearing to consider the proposed ordinance or amendment.  Such publication(s) shall be 

at least five (5) days and not more than ten (10) days prior to the hearing date.  All 

persons wanting to be heard on the proposed ordinance or amendment shall be given an 

opportunity at the public hearing. 

 

After the public hearing, the Selectboard may adopt the ordinance or amended ordinance, 

by a majority vote, with or without additional changes.  If the Selectboard adopts a 

modified version, they shall have the new ordinance published in the same newspaper(s) 

defined above not later than fourteen (14) days after adoption. 

 

Every new or amended ordinance shall become effective forty (40) days after Selectboard 

adoption unless the Selectboard specifies a longer time or the ordinance is conditioned 

upon voter approval.  If the ordinance is presented to the voters, the ordinance is 

approved if a majority of those registered citizens voting, vote for adoption.  If within the 

forty (40) day period a referendum petition is filed, the ordinance shall not become 

effective until the question of repeal is voted. 

 

The Town Clerk shall prepare and keep a book of ordinances in the Town Clerk’s office.  

This ordinance book shall contain all Town ordinances and an index according to subject 

matter.  Failure to comply with this provision shall not invalidate any Town ordinance 

lawfully passed. 

 

A Town ordinance may provide for a fine in the amount not to exceed $1,000.00 for 

violation of the ordinance. Each day a violation continues shall constitute a separate 

offense.  A violation of a Town ordinance shall be classified as a misdemeanor and 

prosecuted accordingly. 

 

 A municipal court may be established with such jurisdiction, operation and procedures as 

 may be voted by annual or special Town Meeting, if authorized by Vermont law. 
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Hunter asked for a definition of referendum petition.  Stearns stated that the Secretary of 

State’s Office has all these guidelines in its election laws.  Hunter noted that the 1
st
 paragraph 

states a petition of not less than 5% but in the 4
th

 paragraph it states referendum petition and 

asked if this is also 5% of registered voters.  Stearns stated that it is.  MacPhee also noted that 

once a document is accepted and approved it will go to the legislature and it may be cut by 

them.  Morris noted that all these items are subject to amendments after public hearings and 

two public hearings are required prior to adoption.  Hunter asked what the Bellows Falls 

Charter says as far as ordinances.  Morris stated that this is under Section 13 By-Laws and 

Regulations which states the following: 

 

Said Corporation may enact such by-laws and regulations as are expedient, including but 

not limited to such as relate to vehicle traffic and parking of motor and other vehicles on 

the streets of said Village; to streets, sidewalks, lanes and commons, and shade and 

ornamental trees thereon; to nuisances; to lighting the streets of said Village; and to 

restraining animals from running at large. 

 

Said Corporation shall have the authority to prosecute ordinances through its Village 

Attorney. 

 

Being no further discussion Morris called for a vote on the motion.  Motion passed 

unanimously. 

 

Chapter One – 1.5 Ordinance Repeal and Ordinance Referendum:  Charles Hunter made the 

motion to adopt 1.5 Ordinance Repeal and Ordinance Referendum.  Motion was seconded by 

Sanford Martin.  Morris read 1.5 Ordinance Repeal and Ordinance Referendum as follows: 

 

Ordinances adopted by the Selectboard can be repealed by the Selectboard or conditioned 

upon voter repeal, but the Selectboard cannot repeal ordinances which were approved by 

the voters. 

 

A referendum petition signed by not less than five percent (5%) of the registered voters 

shall be filed with the Town Clerk requesting a referendum vote on the question of 

repealing an ordinance.  The Selectboard shall call for a referendum vote within sixty 

(60) days of the petition filing date. 

 

Any ordinance being considered for repeal shall be published in at least one newspaper of 

general circulation of the Town, together with a notice of time and place of a public 

hearing to consider the repeal.  Such publication(s) shall be at least five (5) days and not 

more than ten (10) days prior to the hearing date.  All persons wanting to be heard on the 

ordinance repeal shall be given the opportunity at the public hearing.  If the repeal is 

conditioned upon a public vote, a special meeting will be called by the Selectboard within 

five (5) days of the public hearing. 

 

Those ordinances originally approved by the Selectboard can be repealed by a majority 

vote of the Selectboard and those ordinances conditioned upon voter appeal shall be 

repealed if not less than five percent (5%) of the registered citizens vote and a majority of 

that number vote to repeal. 
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Ordinances will remain in effect for forty (40) days from the date the voters or 

Selectboard vote to repeal the ordinance. 

 

DiBernardo asked if paragraph 3 should state the paper of record and not just one newspaper 

of general circulation.  Morris asked if the Boards declare a paper of record.  Stearns stated 

that they do.  Morris noted that if the Town declares a paper of record then this is where any 

notices would be published.  Golec asked if the last sentence was correct where it states that 

ordinances will remain in effect for forty days.  Stearns stated that this is when an ordinance 

is repealed, that it stays in effect for forty days after it has been repealed to allow for petition.  

Hammond asked if this section needs to state that ordinances will be posted on the web.  

Stearns stated that this is part of the Open Meeting Law and does not need to be in a Charter. 

 

Being no further discussion Morris called for a vote on the motion.  Motion passed 

unanimously. 

 

Other Business: 

 The Committee then discussed the next agenda scheduled for Tuesday, March 24, 2015 at 

6:00 p.m.  Thomas MacPhee made the motion that the next agenda be warned to discuss 

Chapters Two, Three, Four, Five & Six as time allows.  Motion was seconded by Ann 

DiBernardo.  Motion passed unanimously. 

 Stearns asked if the Committee would be in favor of posting the working document on the 

website.  Charles Hunter made the motion to post the draft document on the Town/Village 

website.  Motion was seconded by Joshua Hearne.  Motion passed unanimously. 

 Stearns again stated that the email bellowsfalls@yahoo.com is not affiliated with the Town 

or Village and is not generated by the municipality. 

 Hammond asked if the 1991 VLCT document should also be put on the website.  After 

discussion it was decided not to post this on the website but that it was available through a 

public records request to anyone. 

 

Adjourn:  Thomas MacPhee made the motion to adjourn the meeting at 7:20 p.m.  Motion was 

seconded by Colin James.  Motion passed unanimously. 

 

 

 Attest:   

              Kerry Bennett, Recording Clerk 
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