ROCKINGHAM SELECTBOARD REGULAR MEETING
December 1, 2015

Present: Thomas MacPhee, Susan Hammond, Peter Golec, Joshua Hearne
Absent: Ann DiBernardo

Also Present: Willis Stearns, II, Municipal Manager; Kerry Bennett, Recording Clerk; Guy
Payne & Alan Fowler, Rockingham Conservation Commission; Amy Howlett; Charles Hunter;

Deborah Wright; Richard DeMuzio; Attorney Tom Costello; Célina Houlné, Library Director;
Mary VanHardsveldt, Librarian; Patricia Fowler, Library Board

Press: Joey Powers, FACTTV
Call to Order: Meeting was called to order at 6:00 p.m. by Chairman Thomas MacPhee.

Additions to the Agenda for Routine Administrative Matters and/or Pressing Matters that will
require ratification at a future meeting: None

Approve Minutes of November 14, 2015: Peter Golec made the motion to approve the minutes
of November 14, 2015 as printed. Motion was seconded by Susan Hammond. Motion passed
unanimously.

Public Comment on Items Not on the Agenda (3 minutes per person):

e Charles Hunter was recognized and read the following statement: “I attended with great
interest the presentation last week by Sheriff Clark about the proposed Justice Center at the
rather ironically-named Liberty Paper plant in town.

In the excitement of the event, I didn’t hear the Selectboard or the Development Office
announce dates for the series of community fora they doubtless are planning.

Certainly a project with such a long-ranging impact on our town needs an enthusiastic buy-in
from the citizenry of Rockingham. That can only happen if rumors are put to rest, resident
safety and security is shown to be of paramount concern in the planning of the project, and
careful financial analysis shows unshakable long-term economic benefits for Rockingham.

Sheriff Clark’s presentation was obviously extremely preliminary and you could tell that he
was crying out for community input. Can you please put on the agenda for your next meeting
a plan to schedule a series of events - involving the Development Office and BFADC as well
as the Sheriff - to ensure that the citizens’ ideas and concerns are actively solicited and met?

Thank you!

e Deborah Wright stated that she felt the issue of the Justice Center should be put to a vote and
informed the Board that a petition was circulating in the Village to request an article be
placed on the warning for the May 2016 Annual Village Meeting.

Manager’s Report:
e Stearns noted that he had just received notice today that TransCanada would be dredging in
North Walpole soon and that river levels are expected to be low.
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Agenda:
1. Rockingham Conservation Commission
a) Accept resignation — Rick Holloway: Peter Golec made the motion to accept the
resignation of Rick Holloway from the Conservation Commission with regret. Motion
was seconded by Susan Hammond. Motion passed unanimously and a letter will be sent.

b) Appointment to Conservation Commission: A letter of interest has been received from
Amy Howlett indicating her interest in being appointed to the Conservation Commission.
Peter Golec made the motion that the Selectboard appoints Amy Howlett to the
Rockingham Conservation Commission to replace Rick Holloway. Motion was seconded
by Joshua Hearne. Motion passed unanimously.

¢) Resolution to establish a PACE District: Guy Payne, Rockingham Conservation
Commission member, was present to request that an article be placed on the Annual
Town Meeting warning to designate the Town as a “Property Assessed Clean Energy
District”. Payne explained to the Board that with the revisions of this program over the
last few years the program now takes the burden off the municipalities, which was the
main reason that it had not been adopted in the past. Payne read the following resolution
to be placed on the Annual Town Warning. “Shall the voters designate the Town of
Rockingham as a Property Assessed Clean Energy (PACE) District to enable
participating property owners to access funding for eligible energy efficiency and
renewable energy projects, which would be a municipal assessment on that property
owner’s property as provided for by 24 V.S.A. Chapter 87 (Section 3261 et seq.) and
authorize the Selectboard to enter into an agreement with Vermont Energy Investment
Corporation d/b/a Efficiency Vermont to operate the PACE program, including the
processing of all applications and regular billing?” Payne noted that the municipality
would not be liable and this gives the citizens of Rockingham options. Payne also noted
that there were 3 towns in southern Vermont that have already adopted this — Brattleboro,
Putney & Marlborough. Stearns noted that Putney has adopted this program but no one
has yet to apply. Stearns stated that this difference in this program now is that it takes the
burden off the Town. Payne stated that a public forum is being planned for February
2016. Susan Hammond made the motion that the Selectboard accept the resolution and
add this as an article to the Annual Town Meeting Warning for March 2016. Motion was
seconded by Joshua Hearne. Motion passed unanimously.

Executive Session: Arbitration or Mediation: MacPhee suggested that the Executive Session
scheduled towards the end of the meeting be moved up to now since all parties involved were
present. The Board was in agreement.

Peter Golec made the motion to find that premature general public knowledge of arbitration or
mediation will clearly place the municipality at a substantial disadvantage by disclosing a
confidential mediation pending agreement. 1V.S.A. $§313(a)(1) Motion was seconded by Susan
Hammond. Motion passed unanimously.

Peter Golec made the motion that the Board enter executive session at 6:15 p.m. to discussion
arbitration or mediation under provisions of Title 1, Section 313(a)(1) of the Vermont Statutes
and invite Municipal Manager Willis Stearns, Il and Executive Assistant Kerry Bennett to attend.
Motion was seconded by Susan Hammond. Motion passed unanimously.
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The Board came out of executive session at 6:25 p.m. Peter Golec made the motion that the
Board accept the settlement agreement between the Town of Rockingham and the owners of the
Dari Joy property as presented. Motion was seconded by Joshua Hearne. Motion passed
unanimously.

2. Finance Office — Chip Stearns

a)

b)

FY2016 Budget Status Reports: MacPhee suggested that for future meetings that only
those pages where changes are significant be included in the Board packets. After brief
discussion it was decided that only the General Fund, which includes the Cemeteries &
Parks and Highway Funds, and the Equipment Fund be the only YTD status pages that
are printed for Board packets. Stearns stated that this will be Funds 110 through 113.

Golec asked/commented on the following:

e The Clerk’s office revenue is down. Stearns stated that there is not a lot of activity in
the Clerk’s Office and hasn’t been for some time.

e Golec noted that maintenance of the Stable Building was significant. Stearns stated
that this was due to asbestos abatement and noted that 90% of the roof contained
asbestos.

e Golec asked about the Public Officials Liability line. Stearns stated that this was due
to an employment practice case.

FY2017 Budget — continue discussion. MacPhee noted that new budget pages were

included in the Board packets and didn’t believe there was anything else to discuss.

Stearns stated that all anticipations such as a positive vote on the library budget and

social service agency articles were included resulting in a 1.9¢ tax increase.

e Library Budget presentation: Library Director Célina Houlné was present and
outlined the library budget for the Board. Houlné stated that the budget was up
approximately 2.9%.

MacPhee asked if there was any update on the lawsuit with the architect. Stearns stated
that there was not and noted that the date has been postponed several times.

3. Selectboard Items

a)

b)

Sign loan documents for highway equipment: This item was voted on at the last meeting
and the original document was signed by the Board.

Discuss Falzo failure of purchase of town property: Stearns informed the Board that he
received a phone call from Mr. Falzo at 4:45 today. Stearns stated that Falzo has agreed
to close on this property on December 29 and Attorney Massucco has been notified.

Discuss plan for Hyde Street property acquired at tax sale: Stearns noted that the Board
had previously voted to get a quote for asbestos abatement on this property. However,
Stearns stated that the building really needs to be cleaned up prior to any testing and
would like the Board’s permission to move ahead with clean-up of the property. Peter
Golec made the motion that the Selectboard authorize the Municipal Manager to move
Sforward and hire someone for clean-up of the Hyde Street property acquired at tax sale.
Motion was seconded by Joshua Hearne. Motion passed unanimously.
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d) Vermont Human Rights Commission Pre-Determination Conciliation Agreement: As
required by the signed agreement, this document was read by Recording Clerk Kerry
Bennett and will be attached to these minutes.

e) Adopt Notice Under the Americans with Disabilities Act & Grievance Procedure under
the Americans with Disabilities Act: Peter Golec made the motion that the Board adopt
the Notice Under the Americans with Disabilities Act and the Grievance Procedure under
the Americans with Disabilities Act as printed. Motion was seconded by Joshua Hearne.
Motion passed unanimously.

Review Overtime & Comp Time Report: No questions or concerns.

Review & Update Task List:

Park & Ride: Stearns noted that this project had been turned over to VTrans. VTrans is now
proposing to turn this over to Southeast Vermont Transit (formerly The Current) who will
partner with the Town of Rockingham to oversee the project. It is expected that this project will
be completed by June 30, 2016. Stearns did remind the Board that the Town is still required to
provide in-kind in the form of gravel for the project.

TransCanada Negotiations — Supreme Court has taken no action to date.

Vilas Bridge — It was decided that a letter be sent to the Walpole Selectboard reminding them of
their responsibility regarding the sewer line that runs under this bridge.

Review Agenda Items for Next Meeting — January 5, 2016:

e Adopt FY2016 budget

e Approve Town Meeting Warning

e Golden Cross Ambulance — Stearns stated that owner Dale Girard is unable to attend evening
meetings due to his responsibilities with training classes at night. He would, however, like to
meet with representatives from both Boards during the day to discuss any issues. It was
decided that MacPhee and DiBernardo, along with McAuliffe and one other Trustee meet
with Girard and Stearns in the near future. Stearns will set this up.

Review Agenda Items for Joint Board Meeting - March 29. 2016:
e Charlestown Mutual Aid Agreement

Review & Approve Orders, Bills & Warrants: Peter Golec made the motion to approve the
orders, bills and warrants as presented. Motion was seconded by Joshua Hearne. Motion
passed unanimously.

Other Business: None

Adjourn: Peter Golec made the motion to adjourn the meeting at 7:10 p.m. Motion was
seconded by Joshua Hearne. Motion passed unanimously.

Attest:
Kerry Bennett, Recording Clerk




VT Human Rights Commission [phone] 802-828-2480

14-16 Baldwin Street {fax} 802-828-2481
Montpelier, VT 05633-6301 {tdd] 877-294-9200
http://hrc.vermont.gov [tollfree] 1-800-416-2010

VERMONT HUMAN RIGHTS COMMISSION

James Mitchell,
Complainant

V. HRC Case No. PA14--0002

Town of Rockingham &
Village of Bellows Falis,
Respondents

PRE-DETERMINATION CONCILIATION AGREEMENT

This Pre-Determination Conciliation Agreement (PDCA) constitutes
closure of the public accommodations complaint filed with the Vermont
Human Rights Commission (VHRC), Case No. PA14-0002 in which James
Mitchell alleged he was discriminated against when the respondents did not
make public buildings in the Town Rockingham and/or the Village of Bellows
Falls accessible in accordance with the Americans with Disabilities Act (ADA).
The VHRC has not completed a full investigation. Therefore, no finding of
discrimination or a determination of the merits of the complaint or

the respondents’ defenses has been made.

Complainant and respondents, agree, as evidenced by their signatures
below, to the following terms of the settlement, in lieu of litigation or further
investigation by the Vermont Human Rights Commission:
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8.

9

. The newly appointed ADA town and village coordinator will implement

all of the “Administrative requirements” of the ADA/ADAAA under 28
CFR 35.105-35.107; 35.150(c) and (d),outlined in ADA Title II
Technical Assistance Manua! §§ 11-8.1000, 8.20008, 3000, 4000 and
8.5000. (Attached in appendix).

. The full municipal assessment shall be completed within 90 days of the

full execution of this agreement. VHRC will provide copies of the
assessments it has conducted on the town office, the library, the fire
station and the police station. These check lists will provide a starting
point for the full assessment.

Within 45 days of the completion of the assessments the ADA
coordinator will create a timeline for coming into compliance with the
ADA/ADAAA. A copy of this timeline will be provided to VHRC.

Priority will be given to making the pathway from the accessible
parking space on the road in front of the municipal offices to the
accessible entrance of the municipal office. A specific plan for making
this path safe and ADA compliant will be made within 60 days of the
completion of the assessment required in paragraph 2 of this
agreement. The work needed to make the path compliant shall be
completed by July 15, 2016. If the municipality needs an extension of
this date, the respondent will contact VHRC and an extension will be
granted if there is good cause.

Within 60 days of the full execution of this agreement the respondents
will develop a grievance process to address any future citizen
accessibility issues. This process will be shared with VHRC.

VHRC will provide a date specific timeline for the above terms to be
completed. The respondents will provide the VHRC with a quarterly
progress report in accordance with the timeline.

Within 45 days of the execution of this agreement, the full agreement
will be read into the minutes of both the Town and Village's monthly
meetings.

The respondents will not retaliate against complainant because he filed
this charge.

This Agreement is in full settlement of HRC case PA14-0002

16.The effective date of this Agreement is the date of the last signature

on this agreement.

11.This Agreement may be executed in counterparts, which together shall

12.

constitute one agreement. This Agreement is fully enforceable with
signatures provided by electronic transmission.

The respondents acknowledge that they have an affirmative duty
under Vermont’s Public Accommodation law not to discriminate against
any person based on race, color, sex, religion, national origin,
disability, sexual orientation, gender identification, marital status or
because a person is a nursing mother. ‘
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The provisions of this Settlement Agreement adequately address the
public interest and the agreement is a public document. VHRC will
monitor and determine whether the respondents are in compliance with
this agreement. Failure to comply with the terms of this agreement
without a VHRC approved extension may result in an enforcement action
being filed in Vermont Superior Court to compel compliance the terms of
this Agreement. Both parties agree to cooperate with this compliance
review. Failure to abide by the provisions of §91- 8 shall constitute a
breach by respondent of this agreement.

N - ' :
- N /ﬁ) !/_ bt ! =
James Mitchel, Complainant | date
date

Authorized representatives of

The Town of Rockingham, Respondent

date
Authorized representatives of

The Village of Bellows Falls, Respondent
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The provisions of this Settlement Agreement adequately address the
public interest and the agreement is a public document. VHRC will
monitor and determine whether the respondents are in compliance with
this agreement. Failure to comply with the terms of this agreement
without a VHRC approved extension may result in an enforcement action
being filed in Vermont Superior Court to compel compliance the terms of
this Agreement. Both parties agree to cooperate with this compliance
review. Failure to abide by the provisions of §§1- 8 shall constitute a
breach by respondent of this agreement.

Authorized representatives of

The Town of Rockingham, Respondent

Ly e el fle 10/ 7}/&9’

Authorized representatives of

The Village of Bellows Falls, Respondent
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“enforce the terms of this agreement in the event of a breach by the
respondent | |

Dated at Barre, Vermont, this 92 day of OM’DW , 2015.
By: VT HUMAN RIGHTS COMMISSION
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